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VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 


SHEU Y COIWTX TElS^EE^ 088 ° F ™ E CHANCERy COURT OF 



injunctive relief 


COMES NOW the Plaintiff, James Wiseman, by and through counsel, Randall J 

eclaratory Judgment and Injunctive Relief ag a inst Defendant, National Collegiate Athletic 
would state and show as follows: 


1 . 


2 . 


PARTIES 

WiSema " " “ ad “" Wh °“ —* -died and adding the 
University of Memphis located in Memphis, Shelby County, Tennessee. 

Defendant NCAA is an imincoiporated association of private and public colleges and 

universities which governs Collegiate athletics, with its principal place of business 
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located at 700 West Washington Street, Indianapolis, Indiana 46206. 

3. Pursuant TENN. Code Ann. § 20.2.202(b), service of process on the NCAA maybe 
had by serving the Tennessee Secretary of State. 

ominal Defendant University of Memphis is a public university located at 3720 Al umni 
Ave., Memphis, TN 38152. It is a main affiliate and partner with the Tennessee Board of 
g ts. The University of Memphis can be served with legal process and notice of legal 
process at the Office of the Athletic Director, Laird Veatch, 570 Normal, AOB Room 
139, University ofMemphis, Memphis, TN 38152. 

5. The University ofMemphis is a Division I member school of the NCAA. 

JURISDICTION AND VENUE 

This Court has jurisdiction over this action pursuant to, inter alia , TENN. CODE ANN. § 
16-11-103. 

7 Venue is proper in this Court pursuant to, inter alia, TENN. CODE ANN. § 20-4-101, 
because the cause of action arose within Shelby County, Tennessee. 

SUMMARY OF DISPUTE 

8. This Verified Complaint for Declaratory Judgment and Injunctive Relief concerns the 
Plaintiffs immediate eligibility to compete in men’s basketball for the University of 
Memphis for the 2019-2020 season. 

9. The NCAA released a final amateurism cerrifleatiou with respect to Mr. Wiseman on or 
about May 29,2019. The NCAA subsequently sent Notice of Inquiry to the University of 
Memphis stating that it believed Wiseman was certified in ernrr, but representing to the 
Untversrty that the NCAA would honor is previous eligibility decision. 
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On or about Oct. 31,2019, the University of Memphis received a bylaws inteipretation 

fom the NCAA piuportmg to stole that certain recruiting violations had taken place in or 
around the summer of 2017. 

11. On or about Nov. 5,2019, the NCAA communicated to the University of Memphis that it 
deemed Mr. Wiseman ineligible based on the alleged recruiting violations. 

12. Based on the recitation of facts set forth hereinbelow, Mr. Wiseman would submit that 
the bylaws interpretation and effective revocation of his eligibility are arbitrary and 
capricious, and contrary to the express language of the NCAA’s own bylaws. 

13. Mr. Wiseman will suffer immediate and irrepareble injury if he is excluded from 
intercollegiate competition pending review and appeal process by and befrve*. toe 
University of Memphis and toe NCAA. An immediate temporal restraining order is 
necessary to maintain toe status quo and to preserve Mr. Wiseman's ability to compete 
for the University of Memphis in the 2019-2020 season. 

STATEMENT OF FACTS 

14. Mr. Wiseman is a TO" freshman basketball player for toe University of Memphis. Mr. 
Wiseman was a consensus five-star recruit in the 2019 class and is widely considered a 
potential first-reund NBA draft pick. Mr. Wiseman was held by many to be toe top 

recruit in the country for the 2019 class. 

15. Mr. Wiseman is part of an incredibly talented 2019 recruiting class, and toe Memphis 
Tigers are expected to have a highly successful season in 2019-2020. The prospect of 
missing some or all of Mr. Wiseman's freshman season a, toe University of Memphis 
based on the arbitraiy and capricious ruling of toe NCAA would have a significant 
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negative impact on both Mr. Wiseman’s college career and his future marketability as a 
professional player. 

16. Mr. Wiseman is a native of Nashville, Tennessee. His mother is Donzaleigh Artis and his 
sister is Jaquarius Greer. 

17. Anthony “Penny” Hardaway is a Memphis native and was a student athlete at Memphis 
State University from 1991-93. Mr. Hardaway was drafted to play in the NBA in 1993 

and played professionally until appro ximate ly 2007. 

18. In 2008 Mr. Hardaway donated $ 1 million to the University ofMemphis to construct the 
Sports Hall of Fame. Mr. Hardaway has also provided assistance to individuals and 
families in Memphis throughout his career. 

19. In 2017, Mr. Hardaway was the basketball coach of East High School in Memphis, 
Tennessee. At that time, the University ofMemphis mens basketball team was coached 
by Mr. Tubby Smith. Neither Mr. Hardaway nor the University ofMemphis nor the 
Plaintiff knew at that time that Mr. Smith would be terminated in early 2018 and that Mr. 
Hardaway would subsequently be hired as head coach. Furthermore, the University of 
Memphis had no face to face recruiting contact with Mr. Wiseman until the fall of 2018. 

20. In the summer of 2017, Mr. Wiseman and his mother relocated from Nashville to 
Memphis to be closer to Wiseman’s sister, Ms. Greer, who was a student at the 

University ofMemphis. Mr. Wiseman enrolled as a junior at East High School, where he 
played for Coach Hardaway. 

21. Mr. Wiseman played for Mr. Hardaway’s AAU team in the summer of 2017. Between 
June 9,2017 and July 28,2017, Mr. Hardaway provided approximately $11,500 in 
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relocation and living expenses to Ms. Artis, the Plaintiffs mother. No one at the 
University of Memphis had any contemporaneous knowledge of this financial assistance. 

22. Although Mr. Hardaway was not affiliated with the University of Memphis in 2017 at the 

time he gave the financial assistance to Mr. Wiseman’s family, the NCAA now asserts 
that because Mr. Hardaway gave a substantial donation in 2008, he became a 

representative of the interests of the University of Memphis and remained so through at 
least the summer of 2017. 

23. On or about March 14, 2018, the University of Memphis terminated Mr. Smith as its 

mens basketball coach. Mr. Hardaway was hired as head coach on or about March 20, 
2018. 

24. Recruitment staff from the University of Memphis made their first face to face contact 
with Mr. Wiseman on or about Sept. 10, 2018. 

25. After considering other schools Mr. Wiseman signed a letter of intent committing to the 
University of Memphis on or about Nov. 20, 2018. 

26. Between approximately Jan. 25, 2019 and May 17, 2019, the NCAA and the University 
of Memphis conducted a thorough cooperative assessment and review for Mr. Wiseman’s 
amateurism certification. All information regarding Mr. Hardaway’s financial assistance 

to Ms. Artis and other points of inquiry were shared with the NCAA prior to certification 
of Mr. Wiseman’s eligibility. 

27, Mr. Wiseman graduated from East High School on Mary 22, 2019. He received final 
amateurism certification from the NCAA on or about May 29, 2019. 

28. The NCAA subsequently placed the University of Memphis on notice of inquiry 
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concerning whether Mr. Hardaway provided impermissible benefits to Mr. Wiseman and 
his family. Additionally, the NCAA asserted that its final certification of Mr. Wiseman 
was released “inadvertently,” but represented that per its error policy it would honor the 
released certification. 

On or about Oct. 31, 2019, in a response to a request for interpretation, the NCAA made 
the following findings: 

the NCAA found that Mr. Hardaway became a representative of the University of 
Memphis athletics interests when he donated funds to the athletics department in 
2008; 

the NCAA found that Mr. Hardaway maintains his status as a representative 
“indefinitely;” 

• the NCAA found that Mr. Hardaway’s financial assistance to Mr. Wiseman’s 
mother in 2017 violated the bylaws because he was a representative of the 
University of Memphis athletics interests. 1 

The relevant bylaws with respect to defining a “representative of athletics interests” 

provide as follows: 

A “representative of the institution’s athletics interests” is an individual, 
independent agency, corporate entity (e.g., apparel or equipment manufacturer) or 
other organization who is known (or who should have been known) by a member 
of the institution’s executive or athletics administration to ... 

(b) Have made financial contributions to the athletics department or to an 
athletics booster organization of that institution. 

NCAA Division I Manual, § 13.02.15 (Representative of Athletics Interests). See 

excerpts of NCAA Bylaws, attached hereto as collective Ex. “A.” 


“An institution’s staff member or any representative of its athletics interests shall not be involved, directly 
or indirectly, in making arrangements for or giving or offering to give any financial aid or other benefits to a 
prospective student-athlete or his or her family members or friends, other than expressly permitted by NCAA 
regulations. Receipt of a benefit by a prospective student-athlete or his or her family members or friends is not a 
violation of NCAA legislation if it is determined that the same benefit is generally available to the institution’s 
prospective students or their family members or friends or to a particular segment of the student body (e.g., 
international students, minority students) determined on a basis unrelated to athletics ability.” NCAA Division I 
Manual, § 13.2.1 (Offers and Inducements, General Regulation). 
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31. 


32. 


independent agency, corporate entity or other organization is 
entitled as such a representative, the person, independent agency, corporate 
entity or other organization retains that identity indefinitely. 


NCAA Division I Manual, § 13.02.15.1 (Dmation of Status) (emphasis added). 

The tenn “indefinitely” is not defined. If and to the extent such term is deemed 
ambiguous, it is construed against the drafter. 

In common usage, the term “indefinite” is defined as follows: “not definite: as 
a: typically designating an unidentified or not immediately identifiable person or thing .. 

b: not precise... c: having no exact limits.” Webster’s Ninth New Collegiate 
Dictionary (1984) at 612. 


33. Based on the plain language of the NCAA bylaws, Mr. Hardaway was a “representative 
of athletic interests” for the University of Memphis for an indefinite period of time 
following his donation in 2008, but not in perpetuity as the NCAA asserts. 

34. The financial assistance extended to the Plaintiffs mother in 2017 was made prior to Mr. 
Hardaway’s employment as head coach for the University of Memphis, and prior to Mr. 
Wiseman’s recruitment by the University of Memphis. Additionally, the financial 
assistance was made long after Mr. Hardaway ceased to be a “representative of athletic 
interests” under any reasonable interpretation of the bylaws. 

35. The financial assistance extended to the Plaintiffs mother in 2017 by Mr. Hardaway, 
when he was Mr. Wiseman’s AAU coach and at a time when he had no official 
relationship with the University of Memphis program, was not a violation of NCAA 
bylaws and does not render Mr. Wiseman ineligible for intercollegiate competition as a 
member of the University of Memphis basketball team. 
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The NCAA has deemed Mr. Wiseman ineligible based on its interpretation of the bylaws. 

Upon information and belief, the University of Memphis will be seeking reconsideration 

by the NCAA interpretation committee and an appeal to the Committee on Student- 

Athlete Reinstatement for restoration of Mr. Wiseman’s eligibility. 

37. Under the relevant bylaws, the University of Memphis is required to withhold Mr. 

Wiseman from intercollegiate competition pending appeal: 

Once an interpretation ... applicable to a member institution has been issued and 
resu ts in t e ineligibility of a student-athlete, it is necessary for the institution to 
apply the rule to the eligibility of the student-athlete, even if review of the 
interpretation ... at the request of the institution is pending. Failure to withhold 
such a student-athlete from competition is a violation of the conditions and 
obligations of membership. 

NCAA Division I Manual, § 12.11.3 (Application of Ineligibility Ruling Pending 
Appeal). 

38. Accordingly, Mr. Wiseman will suffer irreparable harm if the NCAA is not immediately 
enjoined from declaring him ineligible, and the University of Memphis is not 
immediately enjoined from withholding him from intercollegiate competition pending the 
internal appeals process and/or a determination by this Court that the decision was 
arbitrary and capricious. 

COUNT I - DECLARATORY JUDGMENT 

39. Plaintiff incorporates the allegations of the preceding paragraphs as if fully set forth 
herein. 

40. Pursuant to, inter alia, TENN. Code ANN. §§ 29-14-101, et. seq., this Court may enter a 
Declaratory Judgment determining the rights, status, and other legal relations between the 
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parties arising out of the contractual relationship between the NCAA and the University 
of Memphis. 

Plaintiff has standing to bring this claim as an intended third-party beneficiary of that 
contractual relationship. 

The competitive athletics programs of member institutions are designed to be a 
vital part of the educational system. A basic purpose of this Association is to 
maintain intercollegiate athletics as an integral part of the educational program 
and the athlete as an integral part of the student body and, by so doing, retain a 
clear line of demarcation between intercollegiate athletics and professional sports. 

NCAA Division I Manual, § 1.3.1 (Basic Purpose) (emphasis added). 

Specifically, Plaintiff is entitled to a declaration that the NCAA decision rendering 

Plaintiff ineligible was arbitrary and capricious, and that the financial assistance rendered 

by Mr. Hardaway in 2017, while he was the Plaintiff s AAU coach but prior to his 

becoming the head basketball coach at the University of Memphis, was not a violation of 

the relevant recruiting guidelines. 

COUNT II - PROMISSORY ESTOPPEL 

Plaintiff incorporates the allegations of the preceding paragraphs as if fully set forth 

herein. 

Defendant NCAA made specific unambiguous promises regarding Mr. Wiseman’s 
eligibility to play University of Memphis basketball in the 2019-2020 season by issuance 
of his final amateurism certification decision on or about May 29, 2019. 

Defendant NCAA made further specific unambiguous promises regarding Mr. Wiseman’s 
eligibility by subsequently representing that it would stand by that decision even though it 
asserted that the decision was in error. 



1 



46. Plaintiff reasonably relied on the NCAA’s promises to his detriment and has been 
damaged by the NCAA’s breach of said promises. 

COUNT HI - BREACH OF THE IMPLIED COVENANT OF GOOD FAITH 

AND FAIR DEALING 

47. Plaintiff incorporates the allegations of the preceding paragraphs as if fbllyset forth 
herein. 

48. The covenant of good faith and fair dealing is implied into the contractual relationship 
between the NCAA and the University of Memphis by operation of law. 

49. Plaintiff has standing to bring this claim as a third-party beneficiaiy. 

50. Defendant NCAA has breached the implied covenant of good faith and fair dealing 

* by declaring Plaintiff ineligible before the infractions process hadbeen completed 
and thereby failing to follow the process set forth in its own bylaws; 

• by declaring Plaintiff ineligible and revereingits earlier certification contralto its 
stated error policy; 

by rendering an arbitrary and capricious decision with respect to Plaintiffs 
eligibility; and 

• by Ming to provide Plaintiff the right to participate in intereollegiatc competition 
pending appeal of that decision. 

COUNT V - TORTIOUS INTERFERENCE 

51. Plaintiff incorporates the allegations of the preceding paragraphs as if fully set forth 
herein. 

52. Plaintiff acknowledges that college basketball players are amateure and not professionals. 
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Nonetheless, Plaintiff has an existing contractual relationship with the University of 
Memphis as a student attending classes and participating in student activities including, 
without limitation, intercollegiate athletics. 

Defendant NCAA had knowledge of that contractual relationship. 

Defendant NCAA intended to induce the breach of the contractual relationship between 
Plaintiff and the University of Memphis by requiring that the University withhold the 
Plaintiff from participation in intercollegiate athletics on the basis of its arbitrary and 
capricious decision. 

Defendant NCAA acted intentionally and with malice in this regard. 

The conduct of the NCAA is the actual and proximate cause of Plaintiff s damage both in 
the present, with respect to the denial of Plaintiffs participation in intercollegiate 
competition at the University of Memphis, and in the future, with respect to the potential 

loss of Plaintiffs career objectives and his aspirations regarding a career in professional 
basketball. 

COUNT IV - INJUNCTIVE RELIEF 

Plaintiff incorporates the allegations of the preceding paragraphs as if fully set forth 
herein. 

Unless the Defendant is restrained by the injunctive relief sought herein, Plaintiff will be 
deemed ineligible to participate in intercollegiate competition and will be barred from 

playing for the University of Memphis pending administrative appeal pursuant to the 
NCAA bylaws. 

An immediate temporary restraining order pursuant to TENN. R. Civ. P. 65.03 is necessary 



to protect Plaintiffs interests and preserve the status quo. Immediate and irreparable 
injury will result to the Plaintiff before the Defendant NCAA can be heard in opposition 
because, among other things, the University of Memphis basketball season is ongoing, 
and the next scheduled game against the University of Illionois - Chicago tips off today at 
6:00 p.m. 

60. Plaintiff has no adequate remedy at law. 

61. Immediate injunctive relief to preserve the status quo will not cause substantial harm to 
others. On the contrary, injunctive relief will be of great benefit to the University of 
Memphis and to the public at large. 

62. Plaintiff is likely to succeed on the merits, and the harm which will be suffered by the 
Plaintiff if his requested injunctive relief is not granted substantially outwei ghs any 
potential harm to the Defendant NCAA if the injunctive relief is granted. 

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests that this 

Honorable Court: 

i. Issue proper service of process upon this Defendant and require it to appear and 
answer this Complaint; 

ii. Pursuant to TENN. R. Crv. P. 65.03, issue an immediate Temporary Restraining 
Order enjoining the Defendant NCAA from enforcing its decision declaring the 
Plaintiff ineligible to participate in intercollegiate competition and enjoining 
Nominal Defendant University of Memphis from withholding the Plaintiff from 
intercollegiate competition on the basis of the decision, thereby authorizing and 
allowing the University of Memphis to play Mr. Wiseman as the coaching staff 
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deems appropriate; 

a n»-» .0 T*nn. R. Qv. P. 65.04, issue a Tempos Injunction enjoining tte 

Defendant NCAA from enforcing its decision declaring Plaintiff ineligible to 

participate in intercollegiate competition and enjoining Nominal Defendant 

University of Memphis iron, withholding the Plaintiff from intercollegiate 

competition on the basis of that decision, thereby authorizing and allowing the 

University of Memphis to play Mr. Wiseman as the coaching staff deems 
appropriate; 

iv. Determine that the prior decision of the NCAA declaringMr. Wiseman ineligible 
was arbitrary and capricious, and adjudicate Mr. Wiseman’s eligibility to 

participate m University of Memphis basketball for the 2019-2020 season 
pursuant to NCAA bylaws; 

v. Enter judgment in favor of the Plaintiff and against the NCAA; 

Provide Plaintiff such further and general relief to which he may be entitled. 

THIS CAUSE. FIRST APPLICATI0N F0R EXTRAORDINARY PROCESS AND RELIEF IN 
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Respectfully Submitted, 
Ba\lIN,^ALL1^& FISHMAN, P.C. 



Randalfsj. Fishman (#7097) 

Leslie IBallin (#5605) 

Richard S. Townley (#28164) 
Joseph Horowitz (#36353) 
200 Jefferson, Suite 1250 
Memphis, TN 38103 
(901) 525-6278 


Steve Farese (#10716) 

Farese, Farese, and Farese, PA. 
122 Church Ave., P.O. Box 98 
Ashland, MS 38603 

Attorneys for Plaintiff 


ir lOATji OF NOTICE 
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Injunctive Relief in SiseTirfST^ contemed'h Compla "“ for D «laratory Judgment and 
knowledge, infonnation and belief "* trae “ d “”«* to the beat of my 


STATE OF TENNESSEE 
COUNTY OF SHELBY 



aforesaid this Jg^of 3 Not&ryPub,ic for the State and County 
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TO THE CLERK OF THE COURT: 


FIAT 


pon the filing of the foregoing Verified Complaint, issue a Notice 
requiring said Defendant to appear on the_day of 9fno 

__ of the Chancery Conn of Shelby County, Tennessee. 


to the Defendant 
_a.m./p.m. in 


Chancellor 

Date: 
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CONSTITUTION, ARTICLE 1 


Name, Purposes and 



1.1 Name. [•] n ,»,« „ {Ah organizatio „ shsl) bc „ The Nsdollal 

• urposes. [*] The purposes of this Association are: 

educationaJ leadership, physi^^fitnLs'^atWed^^ceJJen^^dadJ^ 3 ^ 15 ^ . Student ' ath,etes and to promote and develop 
Cli t. , ., . , ’ ,cs excellence and athletics participation as a recreational mmim- 

conLLu;^'“„r lral of ' ,ap °° m>w fo "■* *«■ * «-*u *. 

(C) * ra ' mb “ i - ■*** - - -Hr -* -*«r -fa* f .fafa*. „ d 

W) To fonnulare, copyrigb, fa publi.h rufa ofphy govtnling lnIerco|kgim 
(ej i o preserve intercollegiate athletics records; 

® ZZTJZSZ? “ d “ “ ob “ — »•. *-■ „ d a , htdc , „„„ ^ tlK 

w ™:r“ ^ ^—*■ *—« md co.^ ^ 

w 1 ° ££££ ■*“ >ny -**——»*.—u» 

univeZ.of.hZZ^ ^ mby fa »fa» fa 

1.3 Fundamental Policy. [*] 

educational system. A balk purpo^ofthis " C desi « ned 10 be a vital part of the 

educational program and the athlete as an integral part of the studentbodv L'T T 35 an P art of the 

between intercollegiate athletics and professional sports. ^ d ’ by S ° d ° ln & retain a d «*r line of demarcation 

member institutions shall apply to b!«hlet"*’° f i,bter “ ,le g ia « ubieties programs of 
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*?. b f.| 1,gib !- e ? re P resem the ins «tution in intercollegiate competition. Violations of this bylaw do not affect a student-athlete's 
eligibility if the violation occurred due to an institutional administrative error or oversight and the s^^ST* 

Btdaw “"s n for dT ’I b”" 5 t°T r ’ thC Vi0k T,, Sha11 bC C ° nSidered 8,1 “ tionaJ violation per Constitution 2.8 1. (See 
10/4/17) 51 f d * ab ° Ut thC adminJStratlon of the s< J uad Iist J (fate* 1/14/97, 11/1/07effective 8/1/08, 7/31/14, 8/7/14, 

12.11 Ineligibility. 

Jr?; 11 ’ 1 Obligation of Member Institution to Withhold Student-Athlete From Competition. If a studem- 

bfibT- 15 U f VUe r der th I pr r!° ns 0f the constitution > W™ or other regulations of the Association, the institutionthall 
be obligated to apply immediately the applicable rule and to withhold the student-athlete from all intercollegiate competition 

eliIihT St,tUtI ° n “ tbe Committee on Student-Athlete Reinstatement for restoration of tlnf student-athlete's 

g l lty as provided in Bylaw 12.12 if it concludes that the circumstances warrant restoration. (Revised: 7/31/14) 

indivi 1 H‘ 2 / ne,i9ibili ^ R T mn9 Fr0m ReCmitln9 Vi0,ati0n - ^ institution shall not enter a student-athlete (as an 

through IrLocTatfon’s" tf T” “ “ X lnt , erC ° ]1 , e & iale “'"P™” if « is acknowledged by the institution or established 
Ac g . , A ssoclanon infractions process that the institution or representative(s) of its athletics interests violated the 

Associations legislation in the recruiting of the student-athlete. The institution may appeal to the ConJtree on Smdem! 

ete Reinstatement for restoration of the student-athlete's eligibility as provided in Bylaw 12.12 if it concludes chat 
circumstances warrant restoration. (Revised: 7/31/14) * it concludes chat 

12.11.2.1 Payment s Legal Fees During Appeal. [A] An institution may provide actual and necessary expenses for a 
p ospective student-athlete to attend proceedings conducted by the institution, its athletics conference orThe NCAA that 
relate to the prospective student-athlete's eligibility to participate in intercollegiate athletics, provided the prospective 

member a of r 11^ SI ^ ed a NatIonal Letter ofIntent with the institution or (if the institution is not a subscribing 
member of the National Letter of Intent program) the prospective student-athlete has been accepted for enrollment by thf 
institution and has provided written confirmation of his or her intent to enroll at the institution. SToTrffcS 

p i " 8s mayp,ov,dcd ^ '*■' “■““>“>» <«»of iB ..hicics 

,'oofaM fnains Appeal. 0„« » buerp^don <p„ Conxion 5412) 

applicable to a member institution has been issued and results in the ineligibility of a student-athlete, it is necessary for the 

“ U ” sT Vz) ^ ° f ,mdtn '- a,hfc ”' ““ if °f the taK^don (p„ Con.dmdon 

. ° r I'l l the req j Ue i S ' ofthe lnstltut)on 1S Pending. Failure to withhold such a student-athlete from competition 
olation of the conditions and obligations of membership. (Revised: 12/22/08, 7/31/14) 

12.11.4 Ineligible Participation. 

° f Eli9lbl, . i . ty ; A Student - atWet e shM be denied eligibility for intercollegiate competition in a sport if he 

rJrr ln A Inter . COll . eglate COmpetid0n in that S P°" w]lile ineligible under this bylaw or other applicable NCAA 

stLm^hkmlTvr^T tltUtl °C T 7 h PPC u t0 ^ C ° mmittce on Student-Athlete Reinstatement for restoration of the 
tudent-athlete s eligibility if it concludes that the drcumstances warrant restoration (see Bylaw 12.12). (Revised: 7/31/14) 


12.12 Restoration of Eligibility. 


12.12.1 Basis for Appeal. When a student-athlete is determined to be ineligible under any applicable provision of the 
constitution bylaws or other regulations of the Association, the member institution, having applied the 

-thhdd the studem-athlete from all httetcoUeglate cordon, appetd „ dt! (Snndnee 

!,Ud '”' ! ' !liSlb “" , '' Pr °"‘ i “ J d “ i “‘' md<>n ““““ ,h “ — 

12.12.2 Participation in Appeal Hearing. Any appeal to restore a student-athlete's eligibility shall be submitted in the 
name of the institution by the president or chancellor (or an individual designated by the president or chancellor) faculty 

letics representative, senior woman administrator or athletics director (for the men's or women's program). At least one of 

tZfr mUSt T CiPate in any h L Caring ° f the appeal that inVoIveS dircct Pupation by the student-athlete or other 
individuals representing the institution or the student. (Revised: 1/11/94\ 3/8/06, 7/31/14) 

his o 2 h 3 StU 1 ent Re$ P° nsibi,it y' Relationship to Restoration Of Eligibility. A student-athlete is responsible for 
his or her involvement in a violation of NCAA regulations (as defined in Bylaw 19), and the Committee on Student^ 

instatement may restore the eligibility of a student involved in any violation only when circumstances clearly warrant 
restoration. The eligibility of a student-athlete involved in a major violation shall not be restored other than through an 
reZr 7 COmmittCe ° n Studcnt -Athlete Reinstatement in a unique case on the basis of specifically tted 
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j . nw ipiual -full- Mipe enrollmen r ai the certifying institution; tit $ . 

! (C) fH an institutional orientation 1 session thht is open to all incoming students within 14 calendar days 

( pnor to the opening day cif classes of a regular academic year terrii. ^ 

i 1 ^;® 2 ; 13 : 1 Except !? n Commitment. After an individual has signed a National Letted of Intent or the 

institution s written offer of admission and/or financial aid or after the institution has received his or her financial deposit! 
response to its offer of admission the individual shall no longer be subject to the restrictions of Bylaw 13 1 The individual 

basketball ^ent-athlete for purposes of applying the remaining provisions of Bylaw 13 and other bylaws In 

basketball and football, for mstmnions that subscribe to the National Letter of Intent program, this exceptfon doTnot 

reTufaW “ wl }° ° nl y «g“ ™ institution’s written offer of admission and/or financial aid prior to the initial 

than baskfo^M 0 ! f° slgning date of the Nat “>nal Letter of Intent program in the applicable sport. In sports other 
than basketball and football, for institutions that subscribe to the National Letter of Intent program, this exception does not 

pply to an individual who only signs an institution's written offer of admission prior to the initial sign! date of the 
effete ^ ^ <***** 4,28/05 Revised: 1/19,13 *1/13, 4/28/16 

f!*? 2 * 14 J ReCr k Uitlng - ReCruk i ng “ afl y solicitation of a prospective student-athlete or a prospective student-athlete’s 
m.ly members by an institutional staff member or by a representative of the institution's athletics interests for the purpose of 

enrollmcnt - d dtimate * - “■ 

J 3 - 0 ! 14 ' 1 Re " Uited ! rOSPe L rtiV€ «udent-Athlete. Actions by staff members or athletics representatives that cause 

im /94 tftnn,nl i™” 6 3 nauked P ros P ective student-athlete at that institution are: (Revised- 1/10/90 

1/11/94 effective 8/1/94, 1/10/05 effective 8/1/05, 12/13/05, 4/26/17effective 8/1/17, 4/25/18) 

(a) Providing the prospective student-athlete with an official visit; 

<b) ° ff ' ampuswi ’ h "" prospraiv ' — 

(c) Issuing a National Letter of Intent or the institution's written offer of athletically related financial aid to the prospective 
student-athlete. Issuing a written offer of athletically related financial aid to a prospective student-athlete to attend a 
ummer session prior to foil-time enrollment does not cause the prospective student-athlete to become recruited 

ilS’f ^ Pr T ntatiVe ° f Ath,6tiCS ,ntereStS ‘ A "-F«entative of the institution's athletics interests" is an 
fof i!h tr ? aS T Cy ‘ Tf 0raK (e g '' apparel ° r C< l ui P ment manufacturer) or other organization who is known 

4/25/18) ° U ^ Cen ° Wn y a member of the institution's executive or athletics administration to: (Revised: 2/16/00, 

^ program, rt ' CiPated * " *° * “ mCmber ° f “ W ° f organizatio " Pmmodng the institution's intercollegiate athletics 

(b) Have made financial contributions to the athletics department or to an athletics booster organization of that institution- 
!!“ 8 ° f t0 W ^ reqUeStCd ^ thC athledCS department Staff) t0 assist in ** recruitment of prospective student- 

(d) Be assisting or to have assisted in providing benefits to enrolled student-athletes or their family members; or 

(e) Have been involved otherwise in promoting the institution’s athletics program 

13.02.18 Visits by Prospective Student-Athletes. 
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other than a prospective student-athlete’s educational institution (except during a dead period Der Bvlaw nniso . , 

S,r in ”"‘ ,i0n s P "”“ ibl ' provi " <*** m5m ’ 

(a) The meeting or banquet is initiated and conducted by an entity other than the coach's institution; 

(b) The coach does not make a recruiting presentation in conjunction with the appearance; 

“ ■“ “>■ <“ • studem-aihlete's 

(d) The coach does not engage in any evaluation activities. 



(a) The eyent not or^iMd to ret^nize prospective sttideht-athletes; 

(b) The event is initiated by an^fijiy outside thfc ihstitiitmn; 

| ( c ) The event is open ro the genctal pubJic; and * 

(d) The.cpafcJi does not evaluate, make a rerm'ifiri* __ l-.._ .j- 


occi /rs 

?d 

not 

K't 


f - r - ncm p _ 

1 ft _■ r tm-.M . . r 


■- ‘ • . - . ■. _ • ■ , ■ ■'v ' ' •: ■ 

initiatives “ "V ? . 11 JTT A •*“ ■* “°' d ™,e tp„„™^ 

<- ,,,3^ M'zzzzsi 

“ tXZZgT*' S,Ud “ , -“ M “ ““ ““ d > ** * • 30-mile mdittt rf . mcmbt , 

<H ’"‘ Uire! ,h ' Pr “'” C ' ° f * P '“ P “"» « no. take place an an , nstltudon , 

(c) An institution’s student-athletes may participate, subject to the conditions of Bylaw 12.5.1.1. 

13.2 Offers and Inducements. 

Receipt Of, benefi, by , ptm™”, sm^LTe?k" *'“*■<>*« =yp„»ly pe,mined b, NCAA regulation*, 
^iontfi.itde^^^^ 
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members or friends or to a particular segment of the student body (e.g., international students, minority students) determined 
on a basis unrelated to athletics ability. [R] (Revised: 10(28/97, 11/1/00, 3/24/05, 4/25/18) 

13.2.1.1 Specific Prohibitions. Specifically prohibited financial aid, benefits and arrangements include, but are not 
limited to, the following: [R] (Revised: 10/28/97,11/1/00, 4/23/08, 4/25/18) 

(a) An employment arrangement for a prospective student-athlete’s family members; 

(b) Gift of clothing or equipment; 

(c) Co-signing of loans; 

(d) Providing loans to a prospective student-athlete’s family members or friends; 

(e) Cash or like items; 

(f) Any tangible items, including merchandise; 

(g) Free or reduced-cost services, rentals or purchases of any type; 

(h) Free or reduced-cost housing; 

(i) Use of an institution s athletics equipment (e.g., for a high school all-star game); 

(j) Sponsorship of or arrangement for an awards banquet for high school, preparatoty school or two-year-college athletes by 
an institution, representatives of its athletics interests or its alumni groups or booster clubs; and 

(k) Expenses for academic services (e.g., tutoring, test preparation) to assist in the completion of initial-eligibility or 
transfer-eligibility requirements or improvement of the prospective student-athlete’s academic profile in conjunction 
with a waiver request. 

13.2.1.2 Additional Prohibition - Consulting Fees - Men's Basketball. In men's basketball, an institution or 
staff member shall not provide a consulting fee to an individual associated with a prospective student-athlete or to a 
consulting firm in which an individual associated with a prospective student-athlete has a proprietary or financial interest 
(Adopted: 8/26/10) 

13.2.1.3 Additional Prohibition - Consulting Fees - Bowl Subdivision Football. [FBS] In bowl subdivision 
football, an institution or staff member shall not provide a consulting fee to an individual associated with a prospective 
student-athlete or to a consulting firm in which an individual associated with a prospective student-athlete has a proprietaiy 
or financial interest. (Adopted: 4/26/17 a contract signed before 1/18/17 may be honored) 

13.2.1.4 Notification of Ineligibility and Consequences - Basketball. If a violation of Bylaw 13.2.1 occurs in 
which an institution or a basketball stafT member employed (either on a salaried or volunteer basis) an individual associated 
with a recruited prospective student-athlete at the institution’s camp or clinic, the institution shall declare each involved 
prospective student-athlete ineligible. Within 30 days of becoming aware of the violation, the institution shall provide 
written notification to each involved prospective student-athlete that the actions of the institution affected the prospective 
student-athlete’s eligibility. The written notification shall also include an explanation of the consequences of the violation 
for the prospective student-athlete. (Adopted: 8/12/10, Revised: 4/26/17 effective 8/1/17) 

13.2.1.5 Notification of Ineligibility and Consequences - Football. [FBS/FCS] If a violation of Bylaw 13.2.1 
occurs in which an institution or staff member employed (either on a salaried or volunteer basis) an individual associated 
with a recruited prospective student-athlete at the institution’s camp or clinic, the institution shall declare each involved 
prospective student-athlete ineligible. Within 30 days of becoming aware of the violation, the institution shall provide 
written notification to each involved prospective student-athlete that the actions of the institution affected the prospective 
student-athlete s eligibility. The written notification shall also include an explanation of the consequences of the violation 
for the prospective student-athlete. (Adopted: 4/26/17) 

13.2.2 Institutional Pre-Enrollment Fees. CAl An institution may waive, pay in advance or guarantee payment of any 
institutional pre-enrollment fee for a prospective student-athlete who has signed a National Letter of Intent or the institution’s 
written offer of admission and/or financial aid or for whom the institution has received a financial deposit in response to its offer 
°f/15/16) i0n A pre ’ enr ° Ument fee is ° ne that is re 1 uired b y the institution for enrollment and includes the following: (Adopted: 

(a) The institution's processing fee required prior to the admissions office's evaluation of the prospective student-athlete's 
application; 

(b) The orientation-counseling tests fee required of all incoming students; 

(c) The preadmission academic testing fee; 

(d) Advance tuition payment for a prospective student-grantee; 
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